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RESPONSE TO NOTICE OF NON-COMPLIANT APPEAL BRIEF 

Sir: I 

In response tc| the Notice of Non-Compliant Appeal Brief mailed January 23, 2009, 
refening to tibie Appekl Brief submitted December 9, 2008, Appellants respectfully submit the 
following corrected Appeal Brief, in which Section V., Siminiaiy of Claimed Subject Matter, 
more clearly identifi^ and maps all independent claims on appeal to the specification by 
paragraph number aii<|/or drawings, as required in 37 CFR 41.37(c)(l)(v). The corrected Appeal 
Brief is attached. | 

Appellants beieve the Appeal Brief now more Mly complies with 37 CFR 41 ,37(c). 
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APPELLANTS' TOTFF ON APPRAT. 



This is an appeal to die Board of Patent Appeals and Interferences from the decision of 
i&e Examiner in the riaial Office Acdon dated January 9, 2008 rejecting claims 1-9, 11-23, 25- 
36, 3943, 4S-52, andj 63-76 of ibe above-identified patent application. A Notice of Appeal was 
filed on July 9. 2008 iid received by tibie USPTO on djat date. 
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1. THE REAL PARTY IN INTEREST 



The real party px interest besides the named inventors is Cabot Corporation. 
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n. RELATED Aj>FEALS AND INTERFERENCES 



No other appeSal or interference that will directly effect or be effected by or have a 



bearing on the Board' 
representative, or the 



f decision in this appeal is known to the Appellants, the Appellants' legal 
issignee. 
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III. STATUS OF CLAIMS 



Claims 37-38, 
requirement. Claim 
application and have 
claims on appeal can 



44-47, and 48-52 were previously withdrawn in response to a restrictioji 
1-9, 11-23 , 25-36, 39-43 , 48-52, and 63-76 are pending in this 
)een finally rejected. All pending claims are on dipped. A copy of the 
Ije found in the attached Claims Appendix, 
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IV- STATUS OF AMENDMENTS 



In response to 
requirement. Appellants 
received an Office 
November 22, 2005. 
Appellants filed a 
24, 2006 received a 
Examination on 
to which an Ami 
received a Final 
2008, which was 



Office 



received 



RECEIVED 
CENTRAL FAX CiNTER 

FEB 20 2009 



the Office Action mailed March 8, 2005, which set forth a restriction 
filed a Response on March 16, 2005. On June 2, 2005, Appellants 
Action to which Appellants filed an Amendment and Response on 
Appellants then received a Notice of Allowance on March 20, 2006. 
Request for Continued Examination on June 15, 2006, and, on November 
second Notice of Allowance. After fUing a second Request for Continued 
February 22, 2007, Appellants received an Office Action dated May 16, 2007, 
.endment and Response was filed on October 19, 2007. Appellants then 
Action on January 9, 2008 and filed a Notice of Appeal on July 9, 
by the USPTO on that date. No additional amendments were filed. 
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The present ijQventioa relates to a translucent glazing panel comprising a) a 
thermoplastic panel comprising i) an outer wall having an inner surfiace defining an internal 
channel, the internal ' channel having an internal volume, and ii) at least one inner wall 
protruding from the inner surface into the internal channel, and b) hydrophobic aerogel 
particles, the hydrophobic aerogel particles being disposed within the channeL The present 
invention further relates to an insulated g]lazing system comprising a) a first U-shaped element, 
el«aaent» the first and second el^ents being disposed to dejgne a cavity 
an insulating panel disposed with the cavity. The insulated glazing 
system can further coiqxprise hydrophobic aerogel particles disposed within the internal chamel 
of the insulating panels, and the insulating panel of the glazing system may also be the same as 
the translucent glazingj panel described herein. 



b) a secoiMl U-shaped 
therebetween^ and c) 



Condse Explanation of the Subject Matter Defined bx the Claimis 



1) riaim^ anfj 11 

Independent claim 1 recites a translucent glazing panel (paragr^hs [0007] -[00081 
[0027]-[0041]) which ^comprises; (a) a thermoplastic panel (paragraphs [0027] and [0030]- 
[0038]) and (b) hydrophobic aerogel particles (paragraph [0029]). The thermoplastic panel 
compcises (i) an outer wall having an inner surface defining an internal channel, the internal 
channel having an internal volume, and (ii) at least one inner wall protrudmg from the inner 
surface into the intenia i channel, with the hydrophobic aerogel particles being disposed within the 
channel (paragraphs [0027] and [0030]-[0034] and Figures 1-3). The translucent (paragraph 
[0028]) glazing panel has a haze value of about 50% or more (paragraph [0041]). 

Claims 2-9 ai]d 11 depend directly or indirectly from claim 1 and recite further 
embodiments of the invention. In particular, claims 2-6 recite specific features of the 
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thermoplastic panel. Claim 2 recites the structure of the panel (paragraph [0032]), claim 3 recites 
how the paael is fabricated (paragraph [0037]), claims 4-5 recite types of thermoplastic resins 
(paragraph [0039]), ap.<l claim 6 recites how the mtemal volume is filled with hydrophobic 
aerogel particles (paragraphs [0030] and [0033]). Also, claims 7-9 recite specific features 
concerning the hydropihobic aerogel particles (paragraph [0029]), and claim 11 recites a specific 
haze value (paragraph [0041]). 

2) riaims 12-23. bnd 25 



Indcpcndeat claim 12 recites a translucent glazing panel (paragraphs [(X)07]-[0008] and 



[0027]-[0041]) which 



supportuig members, 
thermoplastic sheets, 
between the first and 



aaims 13-23 
embodiments of the 
ihmaoplastic panel. 



comprises: (a) a thermoplastic panel (paragraphs [0027] and [0030]- 
[0038]) and (b) hydrophobic aerogel particles (pai^aph [0029]). The thennoplastic panel 
comprises (i) a first thermoplastic sheet, (ji) a second thermoplastic sheet, and (iii) two or more 
the supporting members being disposed between the first and second 
and the supporting meiilbers detining at least one Channel disposed 
second thermoplastic sheets, the channel having an internal volume, with 
the hydrophobic aerogel particles being disposed within the channel paragraphs [0035]-[0036] 
and Figures 4-6). The translucent (paragraph [0028]) glazing panel has a haze value of about 
50% or more (paragr^h [0041]). 

and 25 depend directly or indirecdy from claim 12 and recite further 
invention. In particular, claims 13-20 recite specific features of the 
iClaims 13 and 15 recite ihc structure of die panel (paragraphs [0035] and 
[0036]), claim 14 recites how the panel is fabricated (paragraph [0037]), claim 17 redtes the 
thickness of the sheets (paragraph [0040]), claims 18-19 recite types of thermoplastic resins 
Q)aragraph [0039]), ^d clafans 16 and 20 how the internal volume is filled with hydrophobic 
aerogel particles ^agraphs [0035], and [0036]). Also, claims 21-23 recite specific features 

concerning the hydrothobic aerogel particles (paragraph [0029]), and claim 25 recites a specific 

! 

haze value (paragr55)h [0041]). 
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3) Claims 26-36 \ 

Independeat cl^ 26 recites an insulated glazing system (paragraphs [0009]-[0011] and 
[0042]-[0052]) which bomprises (a) a first U-shaped element conaprising a base from which at 
least two legs extend, ^) a second U-sh^)ed element con5)rising a base from which at least two 
legs extend, the first and second elements being disposed to define a cavity therebetween 
Q)aragraphs [0042]-[0043]), (c) an insulating panel disposed with the cavity, and (d) hydrophobic 
aerogel particles (parirapli [0052]). Tbe insulating panel cranprises an outer wall defining an 
internal channel, the iitemal chaimel having an internal volume, with the hydrophobic aerogel 
particles being dispos^ within the channel (paragraphs [0044] and Figures 7-9). The insulating 
panel has a haze value of about 50% or more (paxagraph [0041]). 

aaims 27-36 depend directly or indirectly from claim 26 and recite flirther 
anbodiments of the invention. In particular, claims 27-33 recite specific fieatures of the 
insulating panel. Claims 27-29 recite the structure of the panel (paragraph (0030]-[0032]), claim 
30 recites how the panel is febricated (paragraph [0037]), claims 31-32 recite types of 
thermoplastic resins (paragraph [0039]), and claim 33 recites how the internal vohmie is filled 
with hydrophobic aerdgel particles (paragraph [0030]). Also, claims 34-36 redte specific features 
concerning the hydro[|hobic aerogel particles (paragraph [0029]). 

4) ri:.^Tn^ ^q^^ and fi3 



Independent c|aim 39 recites an insulated glazing system (paragraphs [0009]-[0011] and 



[0042]-[0052]) which 
least two legs extend. 



comprises (a) a first U-shaped element con^ising a bas6 from which at 
(b) a second U-sh^ped element coaq>rising a base from whidbi at least two 
legs extend, &e first and second elements being disposed to define a cavity therebetween 
(paragnqphs (P042]-[0343]), (c) an insulatmg panel disposed with the cavity, and (d) hydrophobic 
aerogel particles (parsigraph [0052]). The insulated panel con^jrises (i) an outer wall having an 
inner surface defining an internal channel, the internal channel having an internal volume, and 
(ii) at least one inner wall protruding from the inner surface into the internal channel, the outer 
wall and inner wall being unitarily formed of a thermoplastic resin, with the hydx<^hobic 
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aerogel particles bein^ disposed within the chatmel (paragraphs [0044] and Figures 7-9). The 
insulating panel has a ^aze value of about 50% or more (paragraph [0041]). 

Claims 40^3 Lnd 63 depend directly or indirectly ftom clann 39 and recite further 
embodiments of the udvention. In particular, daim 40 recites how the internal volxime is filled 
with hydrophobic aerogel particles (paragraph [0030]), claims 41-43 recite specific features 
concenjing the hydrophobic aerogel particles (paragraph [0029]), and claim 63 recites the 
structure of tihe panel (paragraph [0032]). 

5) naiins 48-52 amd 64-76 



least two legs extend, 
legs extend, tbe first 



Independent claim 48 recites an insulated glazing systeni (paragraphs [0009]-(0OH] and 
[0042]-[0052]) which 'conges (a> a first U-shaped elaneot coinprising a base firan which at 
(b) a second U-shaped element coiiq)rising a base torn whidbi at least two 
and second elements being disposed to define a cavity therebetween 
(paragraphs [0042]-[0(l)43]), (c) an insolatitag panel disposed with the cavity, and (d) hydrophobic 
aerogel panicles ^^gr^h [0052]). The msulating panel con^rises (i) a first thermoplastic 
sheet, (ii) a second thermoplastic sheet, the first and second thermoplastic sheets being 
substantially parallel p each other, and (iii) at least two supporting members, the supporting 
members being di5po$ed between the first and second thermoplastic sheets, and the supporting 
members defining at least one channel disposed between the first and second thermoplastic 
sheets, with the hydrophobic aerogel particles being disposed within the channel (paragraphs 
[0044]-(00453 and Fi|;ures 10-12). The insulatinfi panel has a haze value of about 50% or more 
(paragraph [0041]). j 

Claims 49-52 |and 64-76 depend direcfly or indirectly flrom claim 48 and recite further 
anbodiments of the ijxvention. In particular, claim 49 recites how the internal vohune is filled 
with hydrophobic aejogel particles (paragraph [0033]), claims 50-52 recite specific features 
concemmg the hydxojthobic aerogel particles (paragraph [0029]). claim 64 recites how the panel 
is febricated (paragrai)h [0037]), and claims 65-66 recite types of thermoplastic resins (paragr^h 
[0039]). Also, claims 67-71 recites the use and specific features of a sealant (paragraphs [0045]- 
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[0048]), and claims 7^-76 recite iiow th.e elements are arranged (paragr^bs [0042]-[0043] and 
[0051]). 
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VI. GROUNDS Qji' REJECTION TO BE REVIEWED ON APPEAL 

I 

The issues on appeal are as follows: 



claims 1-9, 11-23, and 25 are patentable under 35 U.S.C. § 103(a) over DE 
*402) in view of either WO 98/07780 or the article "Glazings with 
Granular Aero^ls" by Dengler et al- (the Dengler article), and 



i) whether 
29917402 (DE 



DtE 



ii) wheflidr 
103(a) over 
"Glazings will 
claims 1-9, 11 



claims 26-36, 39-43, 48-52, and 63-76 are patentable tmder 35 U.S.C. § 
29917402 (DE '402) in view of either WO 98/07780 or the article 
Granular Aerogel" by Dengler et aL (the Dengler article), as ^lied to 
23, and 25 above, and fijiiher in view of EP 0742324. 
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i) Whether claim^ 1-9, 11-23, and 25 are patentable under 35 U.S.C. S 103fa) over DE 



29917402 (DE *402^ in view of either WO 98/07780 or the article "Glazings with Granidar 



Aeirogels" bv Pender et al. (the Dengler article) 



In paragr^h 
coni^rismg a first and 
interior ribs between 



Claixns 1-9, 11-23, and 25 have been finally rejected under 35 U.S.C. § 103(a) as being 
unpatentable over DE 29917402 (DE '402) in view of either WO 98/07780 or the article 
"Glazings with Granulbr Aerogels" by Dengler et al. (the Dengler article). 

4, the Final Office Action states that DE '401 teaches a glazing 
second external wall defining a cavity wherem an inner wall (one of the 
the outer walls) extends into the cavity, as in independent claim L 
Regarding indepcndciit claim 12, the Final Office Action states that the two end walls that 
connect the outer sheets can be considered the support members between the outer walls, as 
shown Figures 1 and 1. The Final Office Action also states that DE '402 discloses an aerogel 
insulation material in ^e cavity. However, the Final Office Action notes that DE '402 fails to 
specifically disclose the aerogels as being hydrophobic. 

For this reason, the Final Office Action relies on the Dengler article, which is 
described as teaching )tbat it is known to use these second generation hydrophobic aerogels in 
glazings for the purpose of providing an insulating atfect. The Final Office Action also relies 
on WO 98/07780, wbdch is described as teaching that either hydrophilic or hydrophobic 
aerogels are known insulatrve materiak. 

The Final Office Action therefore concludes that it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to include hydrc^hobic 
aerogels m the glazing of DE '402, motivated by the fact that the secondary references teadb. 
either is known to be |used for insulating affects in glazings and that DE '402 discloses them 
used in general for the same purpose. 
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With regards tjo the haze value being about 50% or more in clairas 1 aud 12 (75% or 
more in claims 11 aid 25)> the Final Office Action states that one would be motivated to 
provide whatever haz[ value is desired for a particular application motivated by the fact that 
one would desire sun screening ifirom these glazing units. Regarding claims 2-5, 7-9, 13-19, 
and 21-23, the Final Office Action states thai, for claims 2, 3, and 13-17, the structure in DE 
'402 appears to be unitary, for claims 4, 5, 18, and 19, polycarbonate is disclosed in DE '402, 
and, for claims 7-9 an|l 21-23, WO 98/07780 shows the particular aerogel materials. 

Arguments were filed against tliis rejection on October 19, 2007, and the Final Office 
Action states, in paragraph 6, that tibiese arguments have been fully considered but are not 
persuasive. In partiadar, the Final Office Action states that, while it was argued that none of 
the references specifi<;ally disclose the recited haze value of at least 50% and that there would 
be no motivation or Suggestion from any of the references that would teach, or lead one, to 
such a resultant haze, after flie substitution of the known aerogels, one would have a panel 
containing hydrophob{ic aerogels therein as structurally recited. The Final Office Action also 
states that the primary reference discloses that transparent or translucent panels can be formed, 
and that translucent ppnels would have some degree of haze since they would not let all of the 
hght through. Also, the Final Office Action states that the secondary references teach that the 
panels can be opaque jor diffuse light and that the degree of transparency (i.e-, degree of haze) 
can be controlled as desired for a particular application, thereby providing motivation to form 
a panel of whatever haze is needed. Furthermore, the Final Office Action states that the 
Denglcr article also discloses that the panels diffuse light and therefore contain a certain degree 
of haze, which is npt specifically specified, but one would also be. motivaied to provide 
whatever haze value! is deshred for a particular plication, motivated by the feet that one 
would desire sun screening from these glazing units. 

Appellants respectfully disagree with the rejection of the above-identified claims. 
Regarding claims 1 dnd 12, each of these claims recites, in part, a translucent glazing panel 
comprising a thermo )lastic panel and hydrophobic aerogel particles. The translucent glazing 
panel has a haze valufe of about 50% or more. 
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By comparisoi, DE '402 relates to a double-pane insulating glass with an integral 
aerogel-filled, rib-reitjforced double or multiple sandwich panel. However, as noted by the 
Final Office Action, tjiere is no disclosure, teaching, or suggestion of the use of hydrophobic 
aerogel particles. Furthermore, there is no teaching or suggestion of a translucent panel 
having a haze value of 50% or more . 

The Final Offece Action therefore relies on the Denglesr article as well as WO 



98/07780, stating that 



both of these references show that hydrophobic aerogels can be used in 



glazing applications, iHowever, While each of these references generally discusses hydrophobic 
aerogels, there is no disclosure, teaching, or suggestion m either of these references of a 
translucent panel having a haze value of 50% or more, as recited in the present claims. Thus, 
neidier refisxence can ture the deficiency of DE '402. 

Furthermore, itegarding the haze value, the Final Office Action states thai one having 
ordinary skill in ^e |irt would be motivated to provide whatever haze value is desired for a 
particular ^plicatioii since one would desire sun screening from these glazing uBits. 
However^ no evidencjs is provided in tte Final Office Action frona any of the references that 
^ould teach or sngg^t that a haze of 50% or more is an outcome that is either desirable or 
achievable. The only* suggestion provided in the Final Office Action is that the panels of these 
references can be translucent or diffuse light, which is identified in the Final Office Action as 
haze. However, there is no evidence provided for the quantification of 
Translucency or diffusion of light can occur at different haze levels, 
than 50% » and therefore, use of hydrophobic aerogels would not 



indicating a degree o: 
the degree of haze, 
including those less 



necessarily or inevitably provide the recited haze values. 

Thus, at best, [the cited references merely represent a genial teaching of translucency. 
By comparison, the ptesent claims recite a specific degree of haze - 50% or more. There is no 
teaching or suggestion in any of these references, alone or in combination, that aerogel 
particles and, in partibular, hydrophobic aerogel particles, would or could provide haze values 
as presently claimed. Rather, these references teadt that hydrophobic aerogels can be used to 
provide an insulative effect. 
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In addition, ths Final Office Action has also not provided any teaching or suggestion 
from any of the references, either alone or in combination, that would enable one having 
ordinary skill in the art to actually attain such a result. DE ^402, the Dengler article, and WO 
98/07780 do not eveni discuss the level of haze recited in the present claims, let alone provide 
any direction to suggest how ba^e values of 50% or more can be achieved. Thus, faced with 



to achieve haze values of this level, while also maintaining desirable 



insulation properties (see paragraph [0028] of the present invention), one of ordinary skill in 



any teaching in any of the cited refi^ences that wonld lead fhem to any 
sohition of using hydrophobic aerogel particles provided in the present 
contrary to what is indicated in the Final Office Action, there would be 
no motivation to subsjtitute the aerogel particles of DE '402 with the hydrophobic aerogels of. 
either the Dengler article or of WO 98/07780 in the panel of DE '402, with any expectation of 
haze value. By comparison, the present application does discuss haze 
and does teach how h|ize values greater than or equal to 50% can be attained (see, for exmplc, 
paragraph [0041] andjiExample 2), 

Therefore, Aii>ellanls believe that claims 1 and 12 are patentable over DE '402 in view 
Of either the Dengler jarticle or WO 98/07780 since none of these references, either alone or in 
combination, disclosej, teach, or suggest a panel comprising hvdrophobic aerogel particles and 
also having a haze vaine of about 50% or more . Clairas 2-9 and 11, which depend directiy or 



indirectly from claim 



1, and claims 13-23 and 25, which depend directly or indirectiy from 
claim 12, recite fiutier embodiments of the present invention and, for at least the reasons 
discussed above, are also patentable over this combination of references. 

Appellants therefore believe that claims 1-9, 11-23, and 25 are patentable over the 
combination of cited references and respectfully request that the rejection of these claims be 
reversed. 
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ii) Whether claimk 26-36. 39-43. 48-52, and 63-76 are patentable imd er 35 U.S.C. 6 103fa^ 



over DE 29917402 fPE '402) in view of either WO 98/07780 or the article "Glazings with 



Granular Aerogel" by Deneler et al. fthe Deneler articled as appl ied to claims 1 -9. 1 1 -23. and 25 



above, and further in vlevy of EP 0742324 



Claims 26-36, 39-43, 48-52, and 63-76 have been finally rejected under 35 U.S.C. § . 
103(a) as being unpat^tttable over DE 29917402 (DE '402) in view of either WO 98/07780 or 
the article "Glazings \jwlh Granolar Aerogel" by Dcngler et al. (the Dengler article), as applied 
to claims 1-9, 11-23, and 25 above, and further in view of EP 0742324. 

In paragraph 5, the Final OJBHce Action stales that the primary reference teadies tibe 
invetntion substantiall:f as redJed, excqpt for placing of the structure of claims 1 and 12 
b^een two U-shaped exterior plates to form a glazing unit, as in independent claims 26, 39, 
and 48. The Final Office Action further stales that, while DE '402 does show placing tfje 
structure as indicated between two flat plates to farm a cotnposite glazing, this reference Mis 
to ^)ecificaUy disclose the exterior plates as being U-shaped. 

For this reasdn, the Final Office Action relies on EP '324, which is described as 
disclosing that it is fccbwn to place an interior insulating structure between two U-shaped plates 
in order to fbrm a composite insulating glazing therefrom, and therefore concludes that it 
would have been obvious to CBoe having ordinary skill in the art at the tune the invention was 
made to place the structure of the comibination of primary references between two U-shaped 
plates, as taught by ^ '324, motivated by the fact that DE '402 discloses it is known to place 
this structure betweeai two ejrterior plates in order to form a composite glazing unit and EP 
•324 discloses that ex emal U-shaped plates are known to be used for this purpose. 

Regarding the haze value bemg about 50% or more in claims 26, 39, and 48, the Final 
Office Action states t lat one would be motivated to provide whatever haze value is desired for 
a particular applicati<m motivated by the feet that one would desire sun screening ftom these 
glazing units. 
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Arguments were filed against this rejection on October 19, 2007, and the Final OfBce 
Action states, in paragraph 6, that these arguments have been Mly considered but are not 
persuasive. Couimentp concerning these arguments are summarized above. 

Appellants re^^ectfiiUy disagree with the rejection of the above-identified clainis. 
Regarding claims 26,| 39, and 48, each of these claims recite, in part, an insulated glazing 
system comprising a fursi U-shaped element and a second U-shaped element bemg disposed to 
define a cavity therebjetween, and an insulating panel disposed within the cavity, wherein the 
insulated glazing syst^ further comprises hydrophobic aerogel particles disposed within the 
insulating panel and ^'^herein Ihe insulating panel has a haze value of about 50% or more. 

By comparisoA, and as discussed in more detail above, Appellants do not believe that 
DE '402, either alonp or in combination with either the Dengler article or WO 98/07780, 
discloses, teaches, or suggests a panel comprising hydrophobic aerogel particles and also 
having a haze value \f about 50% or more. In fact, DE '402, the Dengler article, and WO 
98/07780 do not ev^n discuss haze values, and certainly do not provide any direction or 
teaching to suggest llow haze values greater than 50% can be achieved or that such values 
would inevitably result from the use of hydrophobic aerogel particles. 

Furthermore, 3P '324 cannot cure the deficiencies of these combinations of references. 
While EP '324 generally describes a light-transmitting portion of a wall structure, such as a 
window or facade clidding, consisting of two rows of U-shaped glass sections* wherein the 
cavities formed by these sections are filled with thermal insulation, Appellants do not believe 
that there is any disclosure, teaching, or suggestion of the use of hydrophobic aerogels. Glass 
capillaries, honeyconb, and parallel mbes are described. In addition, Appellants also do not 
believe that there is any disclosure, teadhiing> or suggestion that the ligjit-transmitting portion 
has a haze value of 50% or more. Thus, Applicants believe that EP 324 cannot cure the 
deficiencies of the combination of references cited by the Examiner. 

Furthermore, while the cavities formed from the U-shaped sections shown of EP *324 
axe filled with thermal insulation, there does not appear to be any teaching or suggestion of 
how these sections csn be used in combination with a second, separate insulation panel. Only 
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filler materials are sjbown. By comparison, such a teaching is provided in the present 
appUcation, including j for example, paragraph [00423-10050], as well as the figures. 

Therefore, Ap|>eUants beUeve that claims 26, 39, and 48 are patentable over DE '402 in 
view of either the Dengler article or WO 98/07780, and flirther in view of EP '324 smce none 
of these references, dither alone or in combination, disclose, teach, or suggest an insulative 
glazing system comprising U-shaped shaped elements and an insulating panel, wherein the 
insulative glaring sysiem ccmiprises hvdrophobic aerogel particles and the insulative panel has 
fl hfl7P vahi e of about 50% or more . Claims 27-36, which depend dkectly or indirectly from 



claim 26, claims 40-4p and 63, which depend direcdy or indirectly from claim 39, and claims 
49-52 and 64-76, which depend directly or indirectly from claim 48, recite further 
embodiments of the iiresent invention and, for at least the reasons discussed above, are also 
patentable over this combination of references- 
Appellants therefore believe that claims 26-36, 39-43, 48-52, and 63-76 are patentable 
over the combinatiori of cited references and respectfully request that the rejection of these 
claims be reversed. 

Conclusion 

For the reasonJb discussed above. Appellants believe that the rejections of the claims of the 
present a^lication should be reversed and this application should be allowed to pass to issuance. 

Respectflilly submitted. 



By: 



Date: February 20, 2009 

03030^fial brief 



Dr. Robert M. Axnici 

Reg. No. 52,554 

(978)-670-6191 

CABOT CORPORATION 

Law Department 

157 Concord Road 

Billerica, MA 01821-700 
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1 . A translucent glazing panel comprising : 

(a) a thenftoplastic panel comprising (i) an outer wall having an inner surface 
defining an initial ^lannel, the internal channel having an internal volume, and (ii) at least 
one inner wall piotruti ing firom the inner surface into the iuternal channel, and 

(b) hydroptobic aerogel particles, the hydrophobic aerogel particles being disposed 
within the channel, 

wherein the trsnshicent glazing panel has a haze value of about 50% or more. 

2. The translucent glazing panel of claim 1, wherein the inner wall intersects the inner 
surface at at least twi distinct points, the outer wall and inner wall defining at least a second 



internal channel, and 



he second internal channel has an internal vohune. 



3. The translucent glazing panel of claim 1, wherein the outer wall and the inner wall are 
unitarily formed of a thermoplastic resin. 



4. The transhiceiit 
thermoplastic resin 
(methyl raethacrylate] 



glazing panel of claim 1, wherein the thermoplastic comprises a 
sblected from the group consisting of polycarbonate, polyethylene, poly 
[, poly (vinyl chloride), and mixtures thereof 



5. The transluctot glazing panel of claim 4, wherein the fliermoplasiic comprises 
polycarbonate. 

6, The translucqat glazing panel of claim 1, wherein substantially all of the internal 
volume of the channel is filled with hydrophobic aerogel particles. 
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7. The translucent 
orgamc aerogel partid 
particles 9 melamine 



glazing panel of claim 1, wherein the hydrophobic aerogel particles are 
es selected from the gronp consisting of resorciaol-fonnaldehyde aerogel 
■formaldehyde aerogel particles, and combinations thereof. 



8. The tramlucenit 
metal oxide aerogel 
titania aerogel particlejs 



11. The translucent 
haze value of about 



12 



glazing panel of claim 1, wherein the hydrophobic aerogel particles are 
particles selected from the group consisting of silica aerogel particles, 
, ahundna aerogel particles, and combinations ttxereof. 



9, The translucer^ glaring panel of claim 8, wherein the hydrophobic aerogel particles are 
silica aerogel particles . 



glazing panel of claim 1, wherein the thermoplastic glazing panel has a 
or more. 



A translucent glazing panel comprising: 

(a) a thermoplastic panel comprising (i) a first thermoplastic sheet, (ii) a second 
thennoplastic sheet, iid (iii) two or more supporting members, the supporting members being 
disposed between thfe first and second thermoplastic sheets, and the supporting members 
defining at least one "channel disposed between the first and second thermoplastic sheets, the 
channel having an internal volume, and 

(b) hydropjhobic aerogel particles, the hydrophobic aerogel particles being disposed 
within the chaimel, 

wherein the triinslucent glazing panel has a haze value of about 50% or more. 



13. The translucent 
substantially parallel 



glazing panel of claim 12, wherein the first diermoplastic sheet is 
i:o the second thermoplastic sheet. 
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14. The translucent 
second thermoplastic 
thermoplastic resin.* 



15. The traoslucent 
con^rises a third therjtnoplasti^ 
first and the second 
members defining at 
thermoplastic sheets 



glazing panel of claim 12, wherein the thermoplastic panel further 
Lc sheet, the third thermoplastic sheet being disposed between the 
tSiermoplastic sheets, and the third thermoplastic she^ and the supporting 
least two TOWS of channels disposed between the first and second 



16. The translucent 
volnme and at least a 
of channels is filled 



17. The translucent 
sheets are separated b^ 



18. The translucent 
thermoplastic resin 
(methyl methacrylate] 



gla^iing panel of claim 12, wherein the first thermoplastic sheet, the 
sheet, and the supporting members are unitarily formed of a 



glazing panel of claim 15, wherein the channels have an internal 
portion of the internal volume of each of the channels in one of the rows 
hydrophobic aerogel particles. 



^^th 



glazmg panel of claim 12, wherein the first and second thermoplastic 
less than about 30 mm. 



glazing panel of claim 12, wherein the thennoplastic comprises a 
selected from the group consistmg of polycarbonate, polyethylene, poly 
poly (vinyl chloride), and mixtures thereof. 



19. The ixanslucdnt glazing panel of claim 18, wherein the thermoplastic comprises 
polycarbonate. 

20, The translucttit glazing panel of claim 12, wherein substantially all of the mtemal 
volume of the channel is filled with hydrophobic aerogel particles. 



PAGE 23/31'RCVDATM2009 2:27:47PM [Eastern SM 



Best Available Copy 

CABOT CORPORATION 



Serial No.: 10/679,121 
Alt Unit: 1794 
Page 22 



Fax:978-670-8027 



Feb 20 2009 02:31pni P02d/Q31 



21. The translucenit glazing panel of claim 12, wherein the hydrophobic aerogel particles 
are organic aerogel i^jarticles selected from the group consisting of resorcinol-formaldehyde 
aerogel particles, meldmine-foraialdehyde aerogel particles, and combinations thereof. 



22. The translucert 
are metal oxide aerogel 
titania aerogel particl^ 



glaring panel of claim 12, wherein the hydrophobic aerogel particles 
particles selected from the group consisting of silica aerogel particles, 
{, aluoiina aerogel particles, and combinations thereof. 



23. The transluceiit glazing panel of claim 22. wherein the hydrophobic aerogel particles 
are silica aerogel paiti cles , 

25. The translucert glazing panel of claim 12, wherein the thermoplastic glazing panel has 
a haze value of about 175 % or more. 

i 

i 

26. An insulated ^azmg system comprising : 

(a) a fibrst tr-shaped element comprising a base jfrom which at least two legs extend, 

(b) a secoid U-shaped element conq^rising a base from which at least two legs 
extend, the first and sbcond elements beiug disposed to define a cavity therebetween, 

(c) an insilatiog panel disposed within the cavity, the insulating panel comprising 
an outer wall defining an internal channel, the internal channel having an internal volume, and 

(d) hydrophobic aerogel particles, the hydrophobic aerogel particles being disposed 
within the internal channel, 

wherein the insulating panel has a haze value of about 50% or more. 

27. The insulated glaztag system of claim 26, wherein the outer wall of the insulating panel 
comprises a thermoplastic resin 
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28. The insulated glazing system of claim 26, wherein the outer wall has an mner surfece, 
aad at least one inner Wall protrudes from the inner surface into the internal channel 

29. The insulated glazing system of claim 28, wherein the inner wall intersects the inner 
surface at at least twjo distinct points, the outer wall and the inner wall defining at least a 
second internal channel, and the second internal channel has an internal volume* 



30. The insulated 
unitarily formed of a 



glazing system of claim 26, wherein the outer wall and the inner wall are 
1 hermoplastic resin. 



31. The insulated 
from the group conS]isting 
(vinyl chloride), and 



glazing system of claim 30, wherein the thermoplastic resm is selected 
of polycarbonate, polyethylene, poly (methyl methacrylate), poly 
mixtures thereof. 



32. The insulated glazing system of claim 31, wherein the thermoplastic resin comprises 
polycarbonate. 

33. The insulated! glazing system of claim 26, wherein substantially all of the internal 
volume of the intemai channel is filled with hydrophobic aerogel particles. 



34. The i 
organic aerogel particles 
particles, melamine-1 



insulated ^ing system of claim 26, wherein the hydrophobic aerogel particles are 
selected from the group consisting of resorcinol-formaldehyde aerogel 
ffarmaldehyde aerogel particles, and combinations thereof. 



35. The insulated glazing system of claim 26, wherein the hydrophobic aerogel particles are 
metal oxide aerogel particles selected from the group consisting of silica aerogel particles, 
titania aerogel particlles, alumina aerogel particles, and combinations thereof. 
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36. The insulated 0aziag system of claim 35, wherein the hydrophobic aerogel particles are 
silica aerogel patticiesi. 

39. An insulated glazing system, comprising: 

(a) a first U-shaped element comprising a base from whidh at least two legs extend, 

(b) a second U-sh;^)ed element conjprising a base from which at least two legs 
extend, the first and second elements bejng disposed to define a cavity therebetween, and 

(c) an insulating panel disposed witjdn the cavity, the insulating panel comprising 
(i) an outer wall havhig an inner siixfacG defining an internal dtiamiel. the internal channel 
having an internal vojlume, and (ii) at least one isms[ wall protruding from the inner surfece 
into the internal channel, the outer wall and inner wall being unitarily formed of a 
thermoplastic resin, 

wherein the insulated glazing system further co^^)rises hydrophobic aerogel particles, 
the hydrophobic aerogel particles being disposed within the internal channel, and wherein the 
insnlatiDg panel has a|haze value of about 50% or more. 



40. The insulated! 
vohnnc of the interna i 



41. The insulated 
organic aerogel 
particles, melamine' 



particles 



42. The msulated 
metal oxide aerogel 



glazing system of claim 39, wherein substantially all of the internal 
channel is filled with hydrophobic aerogel particles. 



glazing system of claim 39, wherein the hydrophobic aerogel particles are 
selected from the groiq? consisting of resorcinol-formaldehyde aerogel 
fprmalddbiydc aerogel particles, and cODDibinations thereof. 



glazing systesDtt of claim 39, wherein the hydrophobic aerogel particles are 
particles selected from the groi^ consisting of silica aerogel particles, 



titania aerogel particljes, alumma aerogel particles, and combinations thereof. 
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43 . The insulated glazing system of claim 42, wherein the hydrophobic aerogel particles arc 
silica aerogel particles . 

48. An insulated glazing system comprising: 

(a) a &8t itr-shaped element comprising a base j&om which ai least two legs extend, 

(b) a secojid U-shaped element con]|)rising a base jfrom which at least two legs 
extend, the first and s jcond element being disposed to dejSne a cavity thereb^ecn, and 

(c) an insiftating panel disposed witbin the cavity, the insulating panel comprising 
(i) a first fliermophisttc sheet, (ii) a second theimoplastic sheet, the first and second 
theimoplastilc sheets being substajjliaUy parallel to each other, and (iii) at least two supporting 
members, the supporting members being disposed between the first and second thermoplastic 
sheets, and the sij^ypc rting members defining at least one dhaimel disposed between the first 
and second thennopla|stic sheets, 

wherein die insulated glazing systan furtiber comprises hydrophobic aerogel particles, 
the hydrophobic aerogel particles being disposed witibda die channel, and wherein the insulating 
panel has a haze value of about 50% or more. 

I 
I 

49. The insulated glazing system of claim 48, wherein substantially all of the interaal 
volume of the interna i channel is filled with hydrophobic aerogel particles. 



50. The insulated 
organic aerogel partidles 
particles, inelammeH 



glazing system of claim 48, wherein the hydrophobic aerogel particles are 
selected from the groiq) consisting of resorcinol-formaldehyde aerogel 
fbnnaldehydc aerogel particles, and combinations thereof. 



5L The insulated 
metal oxide aerogel 
titania aerogel particlps 



glazing system of claim 48, wherein the hydrophobic aerogel particles are 
particles selected from the group consisting of silica aerogel particles, 
, alumina aerogel particles, and combinations thereof. 
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52. The insulated j Jiazing system of claim 51, wherein the hydrophobic aerogel particles are 
silica aerogel particles. 

63, The insulated glazing system of claim 39, wherein the inner wall intersects the inner 
surface at at least two distinct points, the outer wall and the inner waU defining at least a 
second internal channel, and the second internal channel has an internal volume. 



64. The insulated 
second thermoplastic 
thermoplastic resin. 



glazing system of claim 48, wherein the first thermoplastic sheet, the 
■ sheet, and the supporting members are unitarily formed of a 



65. The insulated 
from the group consisting 
(vinyl chloride), and 



glazing system of daim 64, wherein the thermoplastic resin is selected 
ing of polycarbonate, polyethylene, poly (methyl methacrylate), poly 
fnixtures thereof. 



66. The insulated 
polycarbonate. 



67. The insulated 
comprises at least 
elements. 



glazing system of claim 65, wherein the thermoplastic resin comprises 



glazing system of claim 48, wherein the insulated glazing system further 
sealant disposed between adjacent portions of tibie first and second 



cMie 



68. The msulated (glazing system of claim 67, wherein the sealant comprises silicone. 

69. The insulatedl glazing system of claim 68, wherein the sealant comprises a silicone 
gasket. 
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70. The insulated glazing system of claim 61, wherein the ixisulating panel has a perimeter, 
and die sealant is attached to at least a portion of the perimeter of the insulating panel. 



71. The msnlated 
disposed between the 



Iglazing system of claim 67, wherein at least a portion of the sealant is 
insulating panel and at least one of the first and second elements. 



72. The in^ted 
second clients has 
with the length and 



73. The insulated 
with the width of the 



glazing system of claim 48, wherein the cavity defined by the first and 
length and a width, and the insulating panel is substantially coextensive 
thfc width of the cavity. 



glazing system of claim 73, whierem the insulating panel is coextensive 
:avity. 



74. The insulated glazing system of claim 48, wherem the insulating panel does not direcdy 
contact the first or se<^ond elements. 



75, The insulated 



substantially parallel o the base of the second element. 



76. The insulated 
substantially parallel 



glazing system of claim 48> wherein the legs of the first element are 
to the legs of the second element. 



glazing system of claim 48, wherein the base of the first element is 
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JX. EVIDENCE APPENDIX 



None. 
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X, RELATED pj tOrFFTHN CS APPENDIX 



None. 
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